
CREATION OF A NEW 
FEDERAL DRUG TESTING 
PROGRAM
A DAUNTING TASK IN 1986



SEPTEMBER 
1986:
PRESIDENT 
REAGAN’S 
EXECUTIVE 
ORDER 
12564

Required all Federal Agencies to develop programs and 
policies to achieve a drug-free Federal Workplace

One of the requirements was that agencies institute 
employee drug testing

The responsibility for developing the technical and scientific 
guidelines for these drug testing programs was assigned to 
the Secretary of Health and Human Services, and 
delegated to the National Institute on Drug Abuse [NIDA]



SET UP A TASK FORCE

LAW Group – Dick Hawks, 
Bryan Finkle, Yale Caplan, 
Kurt Dubowski, Bob Blanke, 

and RTI experts et al To 
examine lab competence 
to do forensic urine testing

Used Dept of Defense 
program as a model

Focus on lab certification 
process.  

The CAP certification 
program insufficient for 

hiring and firing of 
Federal employees

Developed a set of 
guidelines in 90 days



FEBRUARY 
1987  SEC. 
BOWEN 
ISSUED THE 
REQUIRED SET 
OF SCIENTIFIC 
GUIDELINES

Significant opposition to the testing program in Congress

Legislation was proposed to prohibit the expenditure of 
“appropriated funds” to implement the Executive Order

PL 100-71 was enacted in July 1987.  The law allowed to 
Presidents’ program to go forward only if the following 
prerequisites were met: 
• 1] HHS must publish the Technical and Scientific Guidelines in the Federal 

Register for notice and comment, and 
• 2] the “Guidelines” would be expanded to include standards for Laboratory 

Certification.



AUGUST 1987 – REVISED GUIDELINES PUBLISHED IN 
THE FR AS REQUIRED

• Significant political pressures from various sectors

• Significant pressure from the laboratory community to test for specific drugs

• Pressure from the diagnostics industry to use specific technologies

• Months required to evaluate the extremely lengthy and detailed comments

• The revised “Guidelines” and “Lab Certification” standards were cleared 
through HHS and OMB and were published in the FR as the final “ Mandatory 
Guideline for Federal Workplace Drug Testing Programs” on April 11, 1988



NATIONAL 
LABORATORY 
CERTIFICATION 
PROGRAM

In July 1988, utilizing the certification standards, 
a National Laboratory Certification Program 
was implemented by HHS/NIDA. The program is 
administered by the forensic Center at The 
Research Triangle Institute.

Since that time more than 100 labs have been 
certified



CLEARANCE 
PROCESSES

HHS [FDA, CDC, etc]

ICG [HHS/Office of Personnel Management / Dept. of 
Justice

OMB/All Cabinet Agencies

White House

Congressional Input



ULTIMATE 
APPROVAL IN 
THE COURTS

• Two major Supreme Court decisions finding 
that drug testing under specified 
circumstances did not violate the 4th

Amendment:
 Skinner v. Railway Labor Executives Assn. 489 US 

602 [1989] – Approved random testing in 
safety sensitive positions

 NTEU v. Von Raab 489 allowed the program to 
go forward



THIRTY-FIVE YEARS OF EXPERIENCE 1988 – 2023 

MANY LEGAL CHALLENGES IMPROVEMENTS IN 
LABORATORY 

TECHNOLOGIES

IMPROVEMENTS IN THE 
MEDICAL REVIEW 

PROGRAMS



OVER THE 35 YEAR HISTORY ONLY MODEST CHANGES 
HAVE BEEN MADE TO THE ORIGINAL “MANDATORY 
GUIDELINES”

• Recent approval of “Oral Fluid” as an alternative specimen to urine but so far
no labs have been certified to test oral fluid

• Draft proposed guidelines for the possible use of “hair” have been in review 
but major concerns regarding external contamination persist



WHAT HAS CHANGED, WHAT ARE THE NEW 
CHALLENGES TO IMPROVING THE PROGRAM?

• Attitudes

• New State laws permitting Marijuana use / legalization

• Availability of an array of CBD, THC, delta-8 products

• Other novel new drugs

• Pandemic issues:
 Observation of employees in the telework and hybrid work environment

 Resumption of random testing after a two-year hiatus

 Issues of Covid safety and the interactions between donor and collector

 Telemedicine and virtual donor interviews



TESTING IN 2023 - A NEW BALL GAME??

Over the last 15 months the task force has examined these new challenges 
within 3 expert working groups, and has recommend ways in which to improve 
the Federal Drug Testing Program

• Working Group 1 – Current Legal, Political, and Social Issues

• Working Group 2 – Scientific and Laboratory Issues

• Working Group 3 – Managing the program in 2022 and beyond



FUTURE

SAMHSA will continue to coordinate with all 
Federal Agencies to improve and strengthen the 
Federal Drug Testing Program


	Creation of a New Federal Drug Testing Program �������������������������������������������������������������������������������������������������������������������������������������������������������������
	September 1986: President Reagan’s Executive Order 12564 �������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������
	Set Up a Task Force ����������������������������������������������������������������������������
	February 1987 Sec. Bowen Issued the Required Set of Scientific Guidelines ����������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������
	August 1987 – Revised Guidelines Published in the FR as Required 
	National Laboratory Certification Program ����������������������������������������������������������������������������������������������������������������������������������������������
	Clearance Processes ����������������������������������������������������������������������������
	Ultimate Approval in the Courts ����������������������������������������������������������������������������������������������������������������
	Thirty-five Years of Experience 1988 – 2023 ����������������������������������������������������������������������������������������������������������������������������������������������������
	Over the 35 Year History Only Modest Changes Have Been Made to the Original “Mandatory Guidelines” 
	What Has Changed, What Are the New Challenges to Improving the Program? ����������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������
	Testing in 2023 - a New Ball Game?? ����������������������������������������������������������������������������������������������������������������������������
	Future �������������������������������������


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /All

  /Binding /Left

  /CalGrayProfile (Gray Gamma 2.2)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Warning

  /CompatibilityLevel 1.6

  /CompressObjects /All

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.1000

  /ColorConversionStrategy /LeaveColorUnchanged

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions false

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo false

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments false

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Remove

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 150

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.40

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 150

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.40

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<





    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>







    /HUN <>

    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 6.0 e versioni successive.)

    /JPN <>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200036002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 6.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>





    /SKY <>



    /SUO <>

    /SVE <>

    /TUR <>



    /ENU (Use these settings to create high quality Adobe PDF documents suitable for a delightful viewing experience and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 7.0 and later.)

  >>

>> setdistillerparams

<<

  /HWResolution [600 600]

  /PageSize [612.000 792.000]

>> setpagedevice



