CREATION OF A NEW
FEDERAL DRUG TESTING
PROGRAM

A DAUNTING TASK IN 1986



Required all Federal Agencies to develop programs and
policies to achieve a drug-free Federal Workplace

SEPTEMBER
1986:
PRESIDENT
REAGAN'S
EXECUTIVE
% ORDER &
12564

One of the requirements was that agencies institute
employee drug testing

The responsibility for developing the technical and scientific
guidelines for these drug testing programs was assigned to
the Secretary of Health and Human Services, and




SET UP A TASK FORCE

LAW Group — Dick Hawks,

Bryan Finkle, Yale Caplan,

Kurt Dubowski, Bob Blanke, Used Dept of Defense Focus on lab certification
and RTI experts et al To program as a model process.
examine lab competence

to do forensic urine testing

The CAP certification
program insufficient for Developed a set of
hiring and firing of guidelines in 90 days
Federal employees



FEB RUA RY Significant opposition to the testing program in Congress

1987 SEC.

BOWEN Legislation was proposed to prohibit the expenditure of
“appropriated funds” to implement the Executive Order

- ISSUED THE

* 1] HHS must publish the Technical and Scientific Guidelines in the Federal
Register for notice and comment, and

* 2] the “Guidelines” would be expanded to include standards for Laboratory
Certification.
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AUGUST 1987 — REVISED GUIDELINES PUBLISHED IN
THE FR AS REQUIRED

*® Significant political pressures from various sectors

*® Significant pressure from the laboratory community to test for specific drugs
® Pressure from the diagnostics industry to use specific technologies

®* Months required to evaluate the extremely lengthy and detailed comments

® The revised “Guidelines” and “Lab Certification” standards were cleared
through HHS and OMB and were published in the FR as the final “ Mandatory
Guideline for Federal Workplace Drug Testing Programs” on April 11, 1988
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In July 1988, utilizing the certification standards,
a National Laboratory Certification Program
was implemented by HHS /NIDA. The program is

NATIONAL administered by the forensic Center at The

. LABORATO RY Research Triangle Institute.
- CERTIFICATION
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HHS [FDA, CDC, etd]

ICG [HHS /Office of Personnel Management / Dept. of
Justice

CLEARANCE
PROCESSES

OMB /All Cabinet Agencies

R

Congressional Input




®* Two major Supreme Court decisions finding
that drug testing under specified
circumstances did not violate the 4™
Amendment:

U LTIMATE ® Skinner v. Railway Labor Executives Assn. 489 US

AP P ROVAL IN 602 [1989] — Approved random testing in
THE COU RTS safety sensitive positions

® NTEU v. Von Raab 489 allowed the program to

go forward



THIRTY-FIVE YEARS OF EXPERIENCE 1988 — 2023

MANY LEGAL CHALLENGES IMPROVEMENTS IN IMPROVEMENTS IN THE
LABORATORY MEDICAL REVIEW
TECHNOLOGIES PROGRAMS



OVER THE 35 YEAR HISTORY ONLY MODEST CHANGES
HAVE BEEN MADE TO THE ORIGINAL “MANDATORY
GUIDELINES”

® Recent approval of “Oral Fluid” as an alternative specimen to urine but so far

no labs have been certified to test oral fluid

® Draft proposed guidelines for the possible use of “hair” have been in revie

but major concerns regarding external contamination persist
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* Attitudes
* New State laws permitting Marijuana use / legalization
® Avdailability of an array of CBD, THC, delta-8 products
l ® Other novel new drugs

® Pandemic issues:

_O

® Observation of employees in the telework and hybrid work environment
® Resumption of random testing after a two-year hiatus
" |ssues of Covid safety and the interactions between donor and collector

® Telemedicine and virtual donor interviews




TESTING IN 2023 - A NEW BALL GAME??

Over the last 15 months the task force has examined these new challenges

within 3 expert working groups, and has recommend ways in which to improve 4

the Federal Drug Testing Program
®* Working Group 1 — Current Legal, Political, and Social Issues
®* Working Group 2 — Scientific and Laboratory Issues

A /orking Group 3 — Managing the program in 2022 and . Il



FUTURE

SAMHSA will continue to coordinate with all
Federal Agencies to improve and strengthen the

Federal Drug Testing Program
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